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“An Appalling Vista”

Introduction of “Catholics First” admissions policies into
National Schools.
Creating an Apartheid society.
Happening today in Dublin

Spreading countrywide
ILLEGAL
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10 Limerick National Schools
Le Cheile NS

Roxboro Road

Garydoolis NS
St, Fergus's NS

no discrimination
no discrimination

Glin

Caherline NS

no discrimination
Catholics First

St. Nessan's NS

Mungret

no discrimination

Milford NS

Castletroy

no discrimination

Model NS

no discrimination

St. Brigid's NS

Singland

no discrimination

Lisnagry NS

Lisnagry

no discrimination

Broadford NS

Charleville

no discrimination
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Bishop James Doyle - JKL
Roman Catholic Bishop of Kildare and Leighlin, James Doyle of JKL spoke on the issue of state support for
education of the poor in Ireland before a Parliamentary Committee in Westminster in 1830:
"I do not see how any man, wishing well to the public peace, and who looks to Ireland as his country, can think that peace can ever
be permanently established, or the prosperity of the country ever well secured, if children are separated at the commencement
of life on account of their religious opinions. I do not know any measure which would prepare the way for a better feeling in
Ireland than uniting children at an early age, and bringing them up in the same schools, leading them to commune with one
another, and to form those little intimacies and friendships which often subsist through life. Children thus united, know and love
each other, as children brought up together always will; and to separate them is, I think, to destroy some of the finest feelings in
the hearts of men.".

We take no common position on the suitability of the state funding of religious schools. But we believe selecting pupils on religious
grounds adds to greater segregation. It is also widely regarded as discriminatory and unfair. We urge the government to amend
the law to end such selection.
Rabbi Dr Jonathan Romain Chair, Accord Coalition
Dr Mary Bousted General secretary, Association of Teachers and Lecturers
Andrew Copson Chief executive, British Humanist Association
Tehmina Kazi Director, British Muslims for Secular Democracy
Dr Artemi Sakellariadis Director, Centre for Studies on Inclusive Education (CSIE)
Simon Barrow and Jonathan Bartley Co-Directors, Ekklesia
Holly Dustin Director, End Violence Against Women Coalition
Derek McAuley Chief officer, General Assembly of Unitarian and Free Christian Churches
Professor Ted Cantle Institute of Community Cohesion Foundation
Fiona Millar Local Schools Network
Christine Blower General secretary, National Union of Teachers
Jeremy Rodell Spokesperson, Richmond Inclusive Schools Campaign
Rob Berkeley Director, Runnymede Trust
Melissa Benn Vice-president, Socialist Educational Association

Letter to UK Parliament 2012
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Edward Stanley, Earl of Derby
Edward Stanley, Chief Secretary for Ireland to the
sent a letter to the premier peer of Ireland, the
Duke of Leinster – The Stanley Letter




This letter is considered by the Courts in Ireland as legally
having the same standing as legislation.
Only subject to the Constitution or subsequent legislation.
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Stanley Letter
....system of National Education in Ireland..
...banished even the suspicion of proselytism...
....admitting children of all religious persuasions,

should not interfere with the particular tenets of any.
....combined literary, and a separate religious education....
....national education for the poorer classes of the
community.
....Board....should exercise a complete control over the
various schools....
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The National School System
Began in 1831 with the Stanley Letter
By 1860, 5632 National Schools had been
established, or had joined that National School
System.
804,000 pupils
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Legal Structure of National Schools 1831
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Foundation Documents 1
National Archives
Clontarf National School 1846

All National Schools made these commitments:

See Question 30 - in all applications for recognition

10

Foundation Documents 2
National Archives
Separate Secular and Religious instruction
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Foundation Documents 3
National Archives
Clontarf National School 1846
Foundation patron – local Protestant Landlord – provided land and buinding for free.
John Edward Venables Vernon 1813-1890 (local Protestant landlord) provided the property at no cost
with a lease dated 25 January 1847
Now under Catholic Patronage
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Powis Commission
Established 1868 – report 1870
Catholic hierarchy lobbied to have the National
Schools changed to denominational schools.

This change was recommended by Powis in
limited circumstances.
Government refused to change (Hyland)
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1870 to 1920
National Schools remained legally (de jure) nondenominational.

However in the large majority of National Schools (though not
in all) – the children were of only one denomination.
Parents were encouraged (sometimes instructed) by their
hierarchy to bypass the local National School if it did not offer
their particular form of religious instruction.
By 1900, there were 9,161 National Schools – the large
majority of the 3,200 National Schools today are successors
to these schools.
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Legal Structure of National Schools 1920
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Anglo-Irish Treaty 1920
(Collins et al)
18 clauses – political, military, financial – just one social
clause
Clause 16 – to ensure the National School system would
carry over into the Free State
“......the right of any child
attend a school
receiving public
money without attending
instruction at

to
religious

the school.”

Copied into the 1922
Constitution
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1922 Constitution
Article 8:
....... no law may be made either directly or indirectly
to endow any religion.........., or affect prejudicially
the right of any child to attend a school receiving
public money without attending the religious
instruction at the school........

» Copied into the 1937
Constitution
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Constitution Article 42
1. The State acknowledges that the primary and natural educator of the child is the Family
and guarantees to respect the inalienable right and duty of parents to provide,
according to their means, for the religious and moral, intellectual, physical and social
education of their children.
2. Parents shall be free to provide this education in their homes or in private schools or in
schools recognised or established by the State.
3.1 The State shall not oblige parents in violation of their conscience and lawful preference
to send their children to schools established by the State, or to any particular type of
school designated by the State.
3.2 The State shall, however, as guardian of the common good, require in view of actual
conditions that the children receive a certain minimum education, moral, intellectual and
social.

4. The State shall provide for free primary education and shall endeavour to
supplement and give reasonable aid to private and corporate educational initiative, and,
when the public good requires it, provide other educational facilities or institutions with
due regard, however, for the rights of parents, especially in the matter of
religious and moral formation.
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1937 Constitution 1

Article 42

Guarantees the right of parents to privately fund
denominational education.
Guarantees that publicly funded schools will be
available for all children who wish to attend.
Does not guarantee publicly funded
denominational schools.
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1937 Constitution
Article 44.2.4 –
Legislation providing State aid for schools shall
not discriminate between schools under the
management of different religious
denominations, nor be such as to affect
prejudicially the right of any child to attend a
school receiving public money without attending
religious instruction at that school.
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Article 44.2.4 legal interpetations
Supreme Court Judgement, Barrington J inferred one further proposition from
Article 44.2.4º the provision contemplated that:‘if a school was in receipt of public
funds any child, no matter what his religion, would be entitled to attend it.

“RELIGIOUS DISCRIMINATION UNDER THE IRISH CONSTITUTION: A
CRITIQUE OF THE SUPREME COURT JURISPRUDENCE, Eoin Daly Ph.D. Law,
NUIG “.........the policy of supplying primary education (to which all citizens
enjoy a constitutional entitlement) almost exclusively through denominational
schools assumes for its viability an absence of religious discrimination in
admissions to these schools.”

Equality Authority Draft Legal Analysis 2012: It may be argued, however, that
Article 44.2.4 necessarily implies that a child may not be excluded on the basis of
his or her religion, or on the basis that his or her parents object to the child
receiving religious instruction in that school.
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Legal Structure of National Schools from
1937
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Foundation Documents 4
Charity Commissioners
Clontarf National School 1940
now under Catholic Patronage

1940 lease from Edward Kingston Vernon 1869-1967
(head of the Vernon family- Protestant) for the
newly moved school on Seafield Road, Clontarf –
the present day premises were provided at no cost
as a National School.

23

Foundation Documents 5
Charity Commissioners
Clontarf National School 1943
National School Lease
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Separate Religious Instruction
“Religious Instuction” kept strictly separate
“Secular Instruction” on the other side of this board
Board was turned around in each classroom when secular and religious
instruction interchanged
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1965 Rules for National Schools
the State "gives explicit recognition to the denominational character
of these schools."
"The periods of formal religious instruction shall be fixed so as to
facilitate the withdrawal of pupils”

The section of the Rules which had previously exhorted teachers to
be "careful in the presence of children of different religious beliefs
not to touch on matters of controversy" was deleted.
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Integrated Curriculum 1971
Religious instruction was integrated in the 1970s
into the whole curriculum – separation no longer
possible.
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Legality and Illegality
1971 to 1990s

Legal
Position
Unchanged

Illegality
Introduced
Intergrated religious instruction
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1996 Constitutional Review Group
(T.J. Whitaker - Chair)
“In summary, therefore, the present reality of the
denominational character of the school system does not
accord with Article 44.2.4°. The situation is clearly
unsatisfactory. Either Article 44.2.4° should be changed or
the school system must change to accommodate the
requirements of Article 44.2.4°.”

“The Review Group does not favour the amendment of this part
of Article 44.2.4°”
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Deeds of Variation 1997-2015
Agreed between religions and Minister 1997 – no details available.
To vary the Lease of all National Schools
Designed to change the schools from National schools to
denominational schools

Designed to redefine ethos
Attorney General not allowing – unconstitutional?
Implemented – small number of schools prior to 2006.
Not implemented in large majority of schools
None signed since 2006
Not debated in the Oireachtas – no legislative cover
Boards of Management misinformed about implementation
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Ethos and Admissions policies based on non-existant Deeds

1998 Education Act
Section 8 Patron of a school.
There is nothing in this section relating to admissions policies.
Section 10 Recognition of schools
Section 11 Withdrawal of recognition.
Section 15 Functions of a Board
(a) do so in accordance with the policies determined by the Minister from time to time,

(b) uphold, and be accountable to the patron for so upholding, the characteristic spirit of the
school as determined by the cultural, educational, moral, religious, social, linguistic and
spiritual values and traditions which inform and are characteristic of the objectives and
conduct of the school, and at all times act in accordance with any Act of the Oireachtas or
instrument made thereunder, deed, charter, articles of management or other such
instrument relating to the establishment or operation of the school,
(d) publish, in such manner as the board with the agreement of the patron considers appropriate, the
policy of the school concerning admission ............
(e) have regard to the principles and requirements of a democratic society and have respect and promote
respect for the diversity of values, beliefs, traditions, languages and ways of life in society,....................
30. Curriculum
33. Regulations
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Equal Status Act 2000
Section 7 Educational Establishments
(2) An educational establishment shall not discriminate in relation to—
(a) the admission or the terms or conditions of admission of a person as a student to the
establishment.
(3) An educational establishment does not discriminate under subsection (2) by reason only that—
.........................
(c) where the establishment is a school providing primary or post-primary education to students and the
objective of the school is to provide education in an environment which promotes certain religious
values, it admits persons of a particular religious denomination in preference to others or it refuses to
admit as a student a person who is not of that denomination and, in the case of a refusal, it is proved
that the refusal is essential to maintain the ethos of the school,

Must be included to account for rights in Article 42 – to privately funded
denominational schools – does

not apply to National Schools
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